Eaton Rgpids

ICHIGAN
Pamela Colestock — Mayor Yvonne Ridge — City Manager
Willliam Steele — Mayor Pro Tem Larry Joe Weeks — Police Chief
Deb Malewski — Council Member Roger McNutt — Fire Chief
Stacee Robison — Council Member LeRoy Hummel — Building Official
Ken Nicholas — Council Member Rob Pierce — Public Works/Utilities Director

Genny Allen — Treasurer/Finance Director

Robin Webb — City Clerk

Corey Cagle — Director of Parks, Recreation and Events
Randy Jewell — City Assessor

Cullen Harkness — City Attorney

CITY OF EATON RAPIDS
WORK SESSION AGENDA
March 11, 2024
5:00 pm
200 S. Main Street

This meeting will be streamed live for viewing only at:
https://us06web.zoom.us/j/85394331944
Meeting ID: 853 9433 1944
Please note all public comments must be made in person.

Call To Order

Public Comments

Unfinished and Special Business

New Business

1. Budget Update
2. City Attorney Retainer Agreement
3. Off Grid Acres, LLC request to purchase city property.

Closed Session under 8(c) of the Open Meetings Act, to consider a matter of
Attorney Client privilege (MCL.15.268¢)

Closed Session under 8(c) of the Open Meetings Act, to consider a matter of
Attorney Client privilege (MCL.15.268¢)

Public Comments

Adjourn

200 South Main Street | Eaton Rapids, M| 48827 | 517-663-8118


https://us06web.zoom.us/j/85394331944

CITY ATTORNEY RETAINER AGREEMENT

The City of Eaton Rapids, Eaton County, State of Michigan (“the City”) with offices
located at 200 S. Main St., Eaton Rapids, Michigan 48827, and The Harkness Law
Firm, PLLC (“the Contractor”), with offices at 4121 Okemos Rd., Suite 17, Okemos,
MI 48864, agree as follows:

1. The City agrees to retain the contractor to represent the City as its City
Attorney.

2. SCOPE OF SERVICES - PROSECUTION:

a.

Prosecute violations of the Uniform Traffic Code and the Michigan Vehicle
Code as adopted by the City as provided by Section 6.4 of the City of Eaton
Rapids Charter.

Prosecute violations of the City Code of Ordinances

Assist the City Police Department with preparation of appearance and
complaint tickets.

Review modifications to the Uniform Traffic Code and Michigan Vehicle
Code and assist the City with revisions to the City Code of Ordinances.

Submit monthly detailed reports to the City Police Department summarizing
the disposition of all cases.

Work with District Court Judges to assure efficient court scheduling of City
cases to contain costs.

Provide advice to the Police Chief on methods for improving the cost
efficiency of enforcing and prosecuting violations of City Code of
Ordinances, and the Uniform Traffic Code and Michigan Vehicle Code as
adopted by the City.

. Evaluate cost recovery opportunities authorized by State statute for

violations of City Code of Ordinances, and the Uniform Traffic Code and
Michigan Vehicle Code as adopted by the City.

Represent the City in appeals to the Circuit Court for criminal violations of
City Code of Ordinances, and the Uniform Traffic Code and Michigan
Vehicle Code as adopted by the City.



Review police reports and advise City Police Department regarding
probable cause determinations and preparation of summons and
complaints where neither an appearance ticket nor warrant is issued.

Criminal appeals by the City to the Circuit Court as requested by the Chief
of Police for cases and/or services described in paragraph 2 of this
agreement.

All litigation in the Court of Appeals, Supreme Court or federal courts for
criminal cases and/or services described in paragraph 2 of this Agreement.

Legal research on criminal matters as requested by the City.

. Criminal ordinance and policy drafting as requested by the City.

Review and authorize, in conjunction with the Eaton Rapids Police
Department, the seizure of property subject to seizure under the Michigan
Controlled Substances Act and Omnibus Forfeiture Statute.

Review and authorize, in conjunction with the Eaton Rapids Police
Department, settlement agreements and releases of liability for seized
property.

In conjunction with the Eaton Rapids Police Department, conduct
negotiations for settlement with property claimants;

Send out all necessary correspondence/notification to the Claimants, Police
Department prosecuting officials, lien holders, and other parties with an
interest in the seized property.

Appear and represent the City in any judicial forfeiture action arising out of
property seized pursuant to the Michigan Controlled Substances Act and Omnibus
Forfeiture Statute.

SCOPE OF SERVICES - GENERAL CIVIL

a.

Contractor shall provide all civil legal representation and perform all civil
duties as outlined in the City of Eaton Rapids Charter, Section 6.4.

Legal research on civil matters as requested by the City.
Civil ordinance and policy drafting as requested by the City.
Civil appeals by the City to the Circuit Court as requested by the City

Council for cases and/or services described in paragraph 3 of this
agreement.



e. All litigation in the Court of Appeals, Supreme Court, Michigan Tax Tribunal,
or federal courts for civil cases and/or services described in paragraph 3 of
this Agreement.

f. Draft and/or review contracts, deeds, releases of liability and other
documents relating to civil matters as requested by the City;

g. Attend City Council meetings as required by the City Council;

h. Advise the City Council on legal matters and prepare legal memoranda as
requested by the City Council.

i. Advise the City Administration and Departments on legal matters as
requested.

j- Review Freedom of Information Act requests as need and provide advice to
city staff regarding the same.

k. Any other such duties that may be required by the City Council or otherwise
required by law, not otherwise described in paragraph 2 of this agreement;

4, The Contractor shall be compensated by the City as follows:

a. A retainer of two thousand eighty-three and 33/100 Dollars per month
($2,083.33/month) shall be paid monthly for services rendered pursuant to
paragraph, 2 above.

b. The City shall pay to the contractor the sum of one hundred seventy-five
($175.00) dollars per hour for services rendered pursuant to paragraph 3
above. Services billed pursuant to this paragraph shall be billed in tenths of
an hour increments.

c. The Contractor shall bill in detail for and be reimbursed at cost for all out-of-
pocket expenses incurred in pursuit of City business including filing fees,
postage, witness fees, service of process and computerized legal research
charges.

5. The Contractor shall have full authority to prosecute violations of the City
ordinances as set forth above, to countersign the certificates of jurors and witnesses,
to authorize Complaints and Warrants for Arrest, and to perform such duties as are
necessarily incidental to the prosecution of ordinance violations.

6. In the event of a conflict of interest, the Contractor may refuse to accept the
representation of the City on any particular matter and in that event shall immediately



advise the City and request the City appoint another attorney to represent the City in
such matters.

8. The City shall provide all necessary reports, documents, and records to the
Contractor in a timely manner.

9. All case files, including letters, notes, pleadings, briefs, memoranda and other
documents prepared by the Contractor and filed in particular cases, and all reports
required to be prepared under this agreement shall become and shall remain City
property. Any and all articles, software programs, forms, procedures, systems, trade
secrets or other forms of intellectual property created or assembled by the Contractor
that do not pertain directly and exclusively to particular case files or to reports
required to be prepared under this agreement shall remain the sole and exclusive
property of the Contractor.

10. It is expressly understood and agreed that the Contractor is retained by the
City as an independent contractor for the performance of the services required by this
agreement. The Contractor shall in no way deemed to be and shall not hold himself
out as an employee of the City and shall not be entitled to any benefits of the
employees and officials of the City, such as, but not limited to, health, accident, and
life insurance, paid sick or vacation leave, and pension. The Contractor shall be
responsible for payment of all applicable taxes including income and FICA and FUTA
to the proper federal, state and local governments, at no additional cost to the City.

11.  The Contractor shall not assign, subcontract or otherwise transfer his duties
and/or obligations under this agreement, except to persons in his employ approved by
the City.

12.  In the event that the Contractor uses employees, he shall be solely responsible
for their supervision as well as for their acts, omissions or negligence. The Contractor
shall be solely responsible for payment of all compensation due to his employees for
services rendered under this agreement and for payment of all applicable taxes
including, but not limited to, income, FICA and FUTA taxes, to the proper federal,
state and local governments, at no additional cost to the City.

13.  The contractor and all subcontractors performing work under this Contract shall
not discriminate against an employee or applicant for employment with respect to hire,
tenure, terms, conditions, or privileges of employment, or a matter directly or indirectly
related to employment, because of race, color, religion, national origin, age, sex,
including, but is not limited to, pregnancy, childbirth, or a medical condition related to
pregnancy or childbirth that does not include nontherapeutic abortion not intended to
save the life of the mother, height, weight, marital status, source of income, familial
status, educational association, sexual orientation, gender identity or expression, HIV
status, physical or mental limitation, disability, including but not limited to or a
disability that is unrelated to the individual's ability to perform the duties of a particular



job or position. A breach of this covenant shall be regarded as a material breach of
the contract.

14. The Contractor shall comply with the Michigan Workers’ Disability
Compensation Act (WDC Act). If the Contractor acquires employees or he, himself,
becomes an employee of a partnership or corporation within the meaning of the WDC
Act, he shall provide the City with either proof that he has acquired Workers’
Compensation Insurance as required by the WDC Act, or that an exclusion form has
been properly filed with the Bureau of Workers’ Disability Compensation.

15.  The Contractor shall maintain professional liability (malpractice) insurance in
the amount of One Million Dollars ($1,000,000.00) per claim and One Million Dollars
($1,000,000.00) aggregate. In the event that the Contractor utilizes employees to
perform services under this agreement, the Contractor shall ensure that such
employees are covered by professional liability insurance in the amount specified.

16. The Contractor shall provide the City Manager and Clerk with a certificate of
insurance confirming the acquisition of the professional (malpractice) liability
insurance required by the above section.

17. The City may conduct an evaluation of the services performed by the
Contractor. The Contractor shall provide the City with such reasonable reports,
records, and other information relating to the services performed under this
agreement as the City may require from time to time and/or to conduct its review or to
verify that the services have been properly performed. Contractor shall attend such
meetings and answer such questions as the City Council or Mayor or City Manager or
City Police Chief may reasonably require regarding the services performed, without
additional compensation.

18. No failure or delay on the part of either of the parties of this agreement in
exercising any right, power or privilege hereunder shall operate as a waiver thereof,
nor shall a single or partial exercise of any right, power or privilege preclude any other
or further exercise of any other right, power or privilege.

19.  Modifications, amendments or waivers of any provision of this agreement may
be made only by the written mutual consent of the parties hereto.

20. This agreement contains all the terms and conditions agreed upon by the
parties hereto and no other agreements, oral or otherwise, regarding the subject
matter of this agreement or any part thereof shall have any validity or bind either of
the parties hereto.

21.  If any provision of this agreement is held to be invalid it shall be considered to
be deleted and the remainder of this agreement shall not be affected thereby. Where
the deletion of the invalid provision would result in the illegality and/or unenforceability



of this agreement, this agreement shall be considered to have terminated as of the
date in which the provision was declared invalid.

22.  The term of this agreement shall be from July 1, 2024, through June 30, 2027,
unless renewed by mutual written agreement of the parties as set forth in paragraph
23 or terminated according to its terms.

22. This agreement may be terminated by either party during its term upon ninety
(90) days prior written notice.

23. The City and the Contractor may, by mutual agreement, exercise an option to
extend this agreement for three (3) additional years from July 1, 2027 to June 30,
2030.

Thus, the parties have caused this agreement to be signed by their duly
authorized agents this day of , 2024.

CITY OF EATON RAPIDS,
COUNTY OF EATON, STATE OF MICHIGAN

By Date
Pamela Colestock, Mayor

By Date
Robin Webb, Clerk

The Harkness Law Firm, PLLC

By Date
Cullen C. Harkness, Managing Member
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MEETING DATE: MARCH 11,2024, CITY MANAGER
To: Mayor and City Council XIWork Session
From: Yvonne Ridge, City Manager XRegular Meeting

Submitted: 3/5/24
Subject:  Off Grid Acres, LLC

SUMMARY

The city received three (3) requests from Off Gird Acres, LLC to purchase City property. As you are
aware, there is a process for the Council to follow if they want to sell city property. The City does not
have any property for sale.

The proposal from Off Grid Acres, LLC includes the following:

300-034-300-250-03 $ 26,531.44 (Part of Howe Field)
300-004-400-999-00 $ 21,989.01 (Part of Cemetery)
120-027-300-096-00 $ 24,308.95 (Solar Field)

STAFF RECOMMENDATION/MOTION
The City property requested to be purchased by Off Grid Acres, LLC is not for sale by the City.

Motion to Approve Notifying Off Grid Acres, LLC that the offer to purchase parcels # 300-034-300-250-
03, 300-004-400-999-00 and # 120-027-300-096-00 is declined.

LIST OF SUPPORTING DOCUMENTS
Purchase agreements submitted by Off Grid Acres, LLC.
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